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SUBJ: CAL VO CLAUSE AND RELATED PROVISIONS 
REF: A) STATE 24007, B) MVD 2367 (1974) 

1. URUGUAYAN CONSTITUTION DOES NOT CONTAIN A "CAL VO CLAUSE" 
OR SIMILAR PROVISION. FOREIGN BLSKDVUST#INCORPORATE UNDER 
URUGUAY'S LAWS AND ARE THEREFORE SUBJECT TO URUGUAYAN 
LEGISLATION AND JUDICIAL SYSTEM. THE RECENTLY ENACTED 
FOREIGN INVESTMENT LAW DOES NOT ALTER THIS CONDITION. 

2. ARTICLE 7 OF URUGUAYAN CONSTITUTION PROVIDES FOR RIGHT 
OF PROTECTION NN THE ENJOYMENT OF PROPERTY. ARTICLE 8 
PROVIDES THAT ALL PERSONS IN URUGUAY ARE TO RECEIVE EQUAL 
TREATMENT. HE LATTER ARTICLE IS INTERPRETED AS PROVIDING 
EQUAL TREATMENT FOR FOREIGNERS IN THE COURTS. 

3. ARTICLE 32 IS RELEVANT TO QUESTIONS ASKED REFTEL AND IS 
QUOTED: "THE RIGHT OF PROPERTY IS INVIOLABLE, BUT IT IS 
SUBJECT TO LAWS ENACTEDIN THE GENERAL INTEREST. NO 
ONE MAY BE DERPIVED OF HIS PROPERTY RIGHTS EXCEPT IN 
CASE OF PUBLIC NECESSITY OR UTILITY ESTABLSIHED BY 
LAW, AND THE NATIONAL TREASURY SHALL ALWAYS PAY 
JUST COMPENSATION IN ADVANCE. WHENEVER EXPROPRIATION 
IS ORDEREDFOR REASONS OF PUBLIC NECESSITY OR UTILITY, 

THE PROPERTY OWNERS SHALL BE INDEMNIFIED FOR LOSS OR 
DAMAGESTHEY SUFFER ON ACCOUNT OF DELAY, WHETHER THE 
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THOSE INCURRED BECAUSE OF VARIATIONS IN THE VALUE OF THE 
CURRENCY." 

ARTICLE 232 MODIFIES THE "IN ADVANCE" REQIREMENT SLIGHTLY 
BUT IN A MANNER NOT RELEVEANT TO SUBJECT. 

4. FOREIGN INVESTMENT LAW MAKES NO MENTION OF ARBITRATION. 
THOSE COMPANIES INVESTING IN URUGAY UNDER TERMS OF THIS 
LAW ARE SUBJECT TO ARTICLE 35 WHICH STATES AMONG GENERAL 
RULES "IN ALL OTHER RESPECTS, FOREIGN CAPITAL ENTERPRISES 
SHALL BE GOVERNED BY THE LAW AND REGULATIONS OF THIS 
COUNTRY." CONSTITUTION DOES REQUIRE (CHAPTER IV, RTICLE 

6) ARBITRATION CLAUSE IN INERNATIONAL TREATIES. HOWEVER, 

THIS WOULD NOT APPLY TO DOMESTIC LAWS LIKE THE FOREIGN 
INVESTMENT LAW. 

5. COMMENT: URUGUAYAN COURT SYSTEM HAS TRADITIONALLY 
PROVIDED EQUAL TREATMENT TO FOREIGN AND DOMESTIC INVESTORS. 
EMBASSY UNDERSTANDING OF USG POSITION IS THAT FOREIGN 
INVESTOR'S "RIGHT TO HOME GOVERNMENT INTERVENTION" (REFTEL) 

IS NOT AUTOMATIC BUT MUST FOLLOW A DETERMINATION 

THAT A "DENIAL OF JUSTICE", AS THAT TERM IS 
UNDERSTOOD IN INTERNATION LAW, HAS TAKEN PLACE. 

INFORMAL DISCUSSIONWITH GOU OFFICIALS HAS CONFIRMED 
THAT RECOURSE TO HOME GOVERNMENT ASSISTANCE IS 
APPROPRIATE ONLY AFTER LEGAL REMEMDIES THOURHG THE 
LOCAL COURT SYSTEM HAVE BEEN EXHAUSTED. 

SIRACUSA 

NOTE BY OCT: # AS RECEIVED. 
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